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Random Source Dogs and Cats

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations under the Animal Welfare
Act (Act) to require that dogs and cats
acquired by pounds and shelters owned
and operated by States, counties, and
cities, private entities established for the
purpose of caring for animals, such as
humane societies or contract pounds or
shelters, and research facilities licensed
as dealers by the United States
Department of Agriculture, be held and
cared for at those establishments for at
least § days before being provided to a
dealer. We are also amending the
regulations to require that dealers
provide a valid certification to anyone
acquiring random source dogs and cats
from them. These amiendments are being
made pursuant to the most recent
amendment of the Act. The amendment
to the Act was enacted to prevent the
use of stolen pets in research and to
provide owners the opportunity to
locate their animals.

EFFECTIVE DATE: August 23, 1993.

FOR FURTHER INFORMATION CONTACT:

Dr. R.L. Crawford, Acting Assistant
Deputy Administrator, Animal Care,
Regulatory Enforcement and Animal
Care, APHIS, USDA, reom 554, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436—4981.

SUPPLEMENTARY INFORMATION:

Background

The Animal Welfare Regulations (the
regulations) are contained in title 9 of
the Code of Federal Regulations, chapter
1, subchapter A, parts 1, 2, and 3. Part
1 provides definitions of the terms used
in parts 2 and 3. Part 2 sets forth the
administrative and institutional

responsibilities of regulated persons
under the Animal Welfare Act (7 U.S.C.
2131, et seq.) (the Act). Part 3 provides

_specifications for the humane handling,

care, treatment, and transportation, by
regulated persons, of animals covered
under the Act. A

On November 15, 1892, we published
in the Federal Register (56 FR 57991—
57994, Docket No. 91-035) a document
proposing to add new provisions to 9
CFR part 2, subpart I, régarding the
length of time certain pounds, shelters,
and research facilities must hold dogs
and cats, in accordance with the Act.
We also proposed to add to 9 CFR part
2, subpart I, provisions requiring
certification to accompany random
source dogs and cats sold, provided, or
made available by dealers to any
individual or entity.

We invited comments on our
proposed rule, requiring that they be
received on or before December 16,
1991.:-We received 49 comments by that
date. The commenters included
members.of the academic and research
communities, biological suppl
companies, municipal animal i‘;olding
facilities, humane organizations, and
other members of the general public. A
number of the commenters requested
that the comment period be extended.
We made no changes to the comment
period based on these requests. We
consider the 30-day comment period
provided to have been sufficient time
for the public to have reviewed and
responded to the proposed rule.

f the commenters that addressed the
proposed rule, one opposed it in
general. The remaimgar of the
commenters recommended specific
changes to the proposed provisions. We.
carefully considered all comments, and
discuss the commenters’
recommendations below. Based on the
reasons set forth in the proposal and in
this document, we are adopting the
provisions of the proposed rule, with
the changes discussed in this document.

Holding Period
In proposed § 2.133 (a)(1) through
{a)(3), we proposed that any dog or cat

acquired by (1) a State, county, or city
owned and operated pound or shelter,



(2) a private entity established for the
purpose of caring for animals, such as
a humane society, or other organization
that is under contract with a State,
county, or city, that operates as a pound
or shelter, and that releases animals on
a voluntary basis, or (3) a research
facility which is licensed by the United
States Department of Agriculture
(USDA) as a dealer; must be held and

rovided care for at least 5 full days
hefore being sold to a dealer. We
proposed further that this 5-day period
would not include the day of
acquisition or time in transit.
(Additionally, the day of disposiuon is
also excluded from the holding period
because it is not a full day.) We
proposed that this holding period would
include a Saturday, in order to provide
owners and other individuals the
opportunity to recover or adopt such
‘animals on a weekend.

A number of commenters expressed
concern that the 5-day holding period
would significantly raise the operating
costs of shelters that are not currently
holding animals for that length of time,
and that these costs would have to be
passed along in the form of increased
taxes or higher prices to dealers. In the
latter case, said the commenters, the
costs would then be passed along to
colleges and universities that use the
animals for research. One commenter
recommended that a holding period-of
10 days be required.

We are making no changes based on

* these comments. While we recognize
that the rule may increase costs in some
cases, the statute requires the
establishment of at least a 5-dav holding
period. The intent of the holding period
is to provide a reasonable period of time
for a dog or cat to be either recovered
by its original owner or adopted by
other individuals before the dog or cat
is provided to a dealer. We continue to
consider the holding period required by
this rule to be consistent with that
intent.

Several commenters specifically
supported the provision that the holding
period include a Saturday. One
commenter opposed that provision,
stating that Congress withdrew that
requirement in conference before

amending the Act. We are making no
-changes basad on this comment.
Although a.Saturday holding
requirement does not appear in the Act,
the legislative history regarding the
amendment to the Act clearly shows
that Congress supporjed the concept of
holding dogs and cats over a Saturday.
We are confident that such a
requirement will be, in many cases, a
significart aid to owners attempting to
recover lost pets.

A number of commenters stated that
if the intent of the proposal was to give
owners the opportunity to recover pets,
then the 5-day holding period should be
extended to all dogs and cats at pounds
and shelters, not just to those sold to
dealers. Some of these commenters
stated that the number of dogs and cats
sold to dealers is a small percentage of
the total number of dogs and cats at
pounds and shelters. We are making no
changes based on these comments. The
statute does not authorize imposition of
such requirements,

A number of commenters
recommended that the holding period
be waived in cases where the owner of
the dog or cat indicates that he or she
allows the dog or cat to be used in
research. Several commenters
specifically opposed such a change to
the proposal. One of these commenters
expressed concern that such a provision
would result in dogs and cats being
fraudulently identified, unless the
individual releasing the dog or cat were
to show.verifiable proof of ownership.
We are making no changes to the
regulations based on these comments.
The intent of the 5-day holding period,
as set forth in the Act,-is both to enable
dogs and cats to be recovered by their
owners and to allow dogs and cats to be
adopted by other individuals.
Establishing an owner-option waiver
would not further the goal of allowing
additional time for adoption of dogs and
cats.

A number of commentars
recommended that the.proposed
holding period be applied only to live
dogs and cats. Many of these
commenters stated that dogs and cats
euthanized without being held for 5
days. would likely be disposed of.




through other means, such as disposal at
landfills or incinarators. The
commenters expressed concern that this
would reduce the supply and raise the
cost of dead dogs and cats used for
educational purposes. Upon
consideratim‘zpthem comments and of
the amendment’s provisions, we agree
with the commenters. The jmrpose of
the amendment is to provide pet owners
a greatsr opportunity te recover any lost
or stolen.dogs and cats, and te allow-
othera to ado‘g:‘tray dogs and cats. The
amendment not require pounds
and shelters to hold degs and cats before
euthanizing them. No purpose wauld be
served by ing pournds and
shelters from selling or otherwise
disposing of euthanized dogsand cats to
dealers. Aceordingly, the propeosed
regulations are modified in this final
rule to maks it clear that they epply
only to live dogs and cats.

Several commenters requested that
languege be added ta the proposed

rovisions to make clear &at the

olding period would apply only to
degs and cats acquired by dealers, and
not to those made available by pounds
and shelters directly to research
facilities. Another commenter
recommended that the holding period
be extended to include any dog or cat
released from a pound or shelter,
regardless of whether it is sold directly
to a research facility, We are making no
changes based on these comments. The
statute clearly states that the holding-
period applies only to dogs and cats
provided ta dealers. It should be noted,
however, that research facilities that sell
animals {other than these that are
government-operated) must be licensed
as “dealers,” and therefore the holding
period would epply in such cases.

One commenter obj to the
provision that the holding period would
exclude the time & dog or cat spends in
transit, stating that this provision would
be difficult to enforce. We do not agree.
We are already enforcing regulations in
9 CFR part 2 that require dealers and
exhibitors to meet certain holding
periods, and these holding periods are
exclusive of time dogs cats are in
transit. We have not found it difficult to
enforce these regulations.

One commenter stated that, because
of their functional differences, it is
misleading to include pounds and
shelters in the same definition. The
commenter recommended that separate
definitions be developed for each type
of facility. We are making ne changes
based on this comment. Although there
may be differences between pounds and
shelters in other contexts, when they
engage in activities subject ta the
regulations there are-no legally
significant differences.

One commbe enter r:eonunenth ded that
latiguage be inserted into the proposed
regulations to clarify that State laws
prohibiting the release of d and
shelter dogs and cats would not be.
superseded. We are making no changes
based on this comment. It is nowhere -
implied in the proposed regulations that
pounds and shelters would be required
to release dogs and cats to dealers.
Clarification

We are also making a cht:;rlxge;;) thech
regulations as proposed to ¢larify whi
dogs and cats are subject to-the holding
period. In accordance with the statutory
requirements, the certification
requirements in proposed § 2.133(b)
apply to random source dogs and eats
acquired by a dealer from any person,
pound, or shelter. However, proposed
§ 2.133(a) refers anly to entities
“selling™ dogs or cats. Therefore, to
eliminate any possible confusion,
proposed § 2.133(a} is medified in this
final rule to provide that the holding
period will apply to dogs and cats that
are sold or in any way “provided” to
dealers by the entities deseribed in
§2.133(a}.

Certification

In our proposed rule, we also
proposed ta establish requirements for
certification to accompany random
source dogs and cats that are sold,
provided, or otherwise made available
by dealers to any individual or entity. A
number of commenteis recommended
that the requirement that the dealer
certify that the persen, pound, or shelter
releasing the dog or cat was informed
that it might be used in research or
education be changed to require that the



notice be in writing. We are making no
changes based on this comment. We
consider the written certification
adequate to facilitate-.our enforcement of
the proposed provistons.

T cam’ﬁcgﬁon as proposed would
also have to include a description of the
dog or cat, which would inchide the
following: (1) The species, breed, or
type; (2} the sex; (3) the date of birth or,
if unknown, the approximate age; (4} the
color and any distinctive markings; and
(5) the official USDA-approved
identification number of the'dog or cat.
Several commenters recommended that
the description be required to include
additional information, including
length, height, and weight, and, for
mixed breeds, an estimate of the
dominant breeds. One commenter
recommended that the regulations
require each dog or cat to be
photographed.

Wae agree that mixed breeds could be
better-identified if an estimate - were
made of the dominant breeds or types.
Therefore, §2.133(b}(3){i} as proposed is
modified in this final rule to provide
that, for mixed breeds, the certification
must indicate an estimate of the twa
dominant breeds or types. We donot
agree that adding length, height. and
weight would aid signifi y in
identification. Except in infrequent
gituations, a dog or cat identified by its
breed or mix will fall into an
identifiable siz_eédrnlx:ge. a\x:;!n the
specificity gained by actually measuring

em woulg not justify the added
burden involved. Weight would not
necessarily be a good method of
identification, because, in many cases,
strays suffer significantly weight loss.
Wae alsa do not agree that requiring that
each dog or cat be photographed would
be justifiable or necessary. We consider
the information required by this final
rule to be adequate for identification.
The significant additional cost of
photographing each dog or cat would
not be justified by any additional
specificity the photograph might
D et requested

veral commenters
clarification of whether the certification
requirements would apply to dogs and
cats that have been euthanized, and

objected to such an application. One
commenter recommended that, if the
regulations were to asglt{to dead
animals, it be provid at the
certification requirements cease with
the first recipient of the animals. The
commenters expressed concern that
applying the certification requirements
to dead animals would create unwieldy
recordkeeping requirements for catalog
supply houses, which, the commenters
stated, would have to maintain
certification records on specific animals
through the processing cycle, send the
specified certification records to the end
use {schools), and require return of
verification of receipt of such
certification. We agree with these
comments and, as stated above, the
regulations as proposed are modified in
thislﬁnal rule lto rn;ke- itagl&mthat they
a only to live id cats.
pge)éﬁogyz.laﬁb)(:}g:s proposed
provides that the certification that
would have to accompany the dog or cat
must contain the name and address of
the person, pound, or shelter from
which the dog or cat was acquired by
the dealer. Proposed § 2.133(b)(5)
provides, additionally, that the
certification must include the date the
dealer acquired the dog or cat. One
commenter stated that these proposed
provisions are in conflict with current
§ 2.75(a)(4), which provides that the
source and date of acquisition of a dog
or cat need not appear on the copy of
the record that must accompany 319
shipment under the current regulations.
The commenter stated that the proposed
regulations create a similar discrepancy
under current § 2.35(e) with regard to
registered research facilities that dispose
of dogs and cats acquired from dealers
to any other facility.

We agree that this apparent
discrepancy could be confusing. The
proposed regulations are intended to
supplement the recordkeeping
requirements in the current regulations
in situations where random source dogs
and cats are involved. In such cases, the
proposed regulations would supersede
the “freedom from disclosure’
provisions in current §§ 2.75 and 2.35.
Therefore, we are amending current
9§ 2.75(a)(4) and 2.35(e) to clarify that



the provisions in those sections that
state that the date and source of
acquisition of dogs and cats need not
appear on records accompanying
shipments of dogs and cats are
applicable except as provided in
§2.133.

Section 2.133(b)(1) as proposed
provides that the certification to
accompany the dog or cat must include
the name, address, USDA license
number, and signature of any dealer
providing a dog or cat covered by the
proposed provisions to another party.
One commenter recommended that this
identification requirement be expanded
to include the vehicle license number
and State of the individual delivering
the dog or cat, that individual’s driver's
license and State, and the State of the
individual. The commenter stated that,
because some dealers employ many
employees and subcontractors, this
additional identification would be
necessary to resolve any theft problems.
We are making no changes based on this
comment. We consider the information
available to us under § 2.75 of the
current regulations (‘“Records: Dealers
and exhibitors”), and in the regulations
as proposed, to be sufficient to trace the
address and location of any dealer
supplying dogs or cats.

i ion 2.133(g) as proposed requires
that, in instances where a rese.

facility transfers a random source dog or
cat acquired from a dealer to another
research facility, a copy of the required
certification must accompany the dog or
cat transferred. Several commenters
requested clarification of whether the
word “transfers’ refers to an actual
change of ownership, or simply to e
physical transfer of the dog or cat for the
Ppurpose of maintaining it in a different
facility for part of a study. Another
commenter recommended that the
regulations specify that, in the case of
two or more research institutions
transferring dogs or cats among
themselves, each facility must maintain
copies of the certification. The word
“transfers" as we used it in the proposal
was intended to refer to change of
ownership. If no change of ownership
occurs, the records maintained by the
first facility will be sufficient for

identification and tracing of the animal.
We are therefore amending § 2.133(g), as
proposed, to read: “In instances where

a research facility transfers ownership of
a live random source dog or cat acquired
from a dealer to ancther research
facility, a copy of the certification
required by paragraph (b) of this section
must accompany the dog or cat
transferred * * *

Sections 2.133 {f) and (g) as proposed
provide that research facilities must
keep copies of the required certification
for at least 1 year following disposition
of the animal. One commenter stated
that this period is not consistent with
§ 2.35(f) of the current regulations,
which requires all registered research
facilities to maintain acquisition and
disposition records for dogs and cats for
a minimum of 3 years. We agree that the
record retention requirement should be
consistent and should be 3 years.
Accordingly, § 2.133(f) as proposed is
modified in this final rule to provide
that a research facility that acquires any
random source dog or cat from a dealer
shall keep, maintain, and make
available for APHIS inspection a copy of
the required certification for at least 3
years following disposition of the dog or
cat. Also, § 2.133(g) as proposed is
modified in this final rule to require that
research facilities that obtain ownership
from another research facility of a
random source dog or cat acquired from
a dealer shall keep, maintain, and make
available for APHIS inspection a copy of
the required certification for at least 3
years following dispasition of the dog or
cat.

Nonsubstantive Changes

We are changing the references to
“the Department” in the rule to read
“USDA."” This change will make the
terminology in the rule consistent with
the terminology in the remainder of 9
CFR part 2. We are also updating the
authority citation for this rule to reflect
the most recent amendments to the act.
Additionally, we are making
nonsubstantive changes for purposes of
clarity.



Public Comments on the Initial
Regulatory Flexibility Analysis

Astequired by the Regulatory
Flexibility Act (Pub. L. 86-354), we
conducted an initial regulatory
flexibility analysis regarding the
proposed rule, and we encouraged
comments on the analysis. We received
& small number of comments regarding
the analysis.

In our initial regulatory flexibility
analysis, we assumed an average
holding period of 3 days for dogs and
cats at pounds and shelters. Several
commenters suggested that we should
have assumed a longer average holding
period. These commenters stated that
many shelters already hold dogs and
cats for 5 or more days. While we agree
that many shelters may hold dogs and
cats for periods in excess of 3 days, we
nonetheless believe that a 3-day average
is a reasonable average upon which to
base our analysis.

One commenter stated that our
estimate that 2,200 to 3,800 pounds and
shelters in the United States sell dogs
and cats to dealers was too high,
because many county and local laws
prohibit the sale or release of dogs and
cats to dealers. We agree that, in many
cases, whether dogs and cats may be
released to dealers is determined by the
laws and ordinances of local
jurisdictions. Because of this, it is
impossible, without conducting a costly
and comprehensive survey, to
determine precisely how many facilities
do release dogs and cats to dealers. That
is why we provided such a wide range
in our estimate, which we continue to
consider a reasonable one based on the
information available to us.

One commenter stated that our
estimated numbers of dogs and cats sold
or otherwise provided by pounds or
shelters to dealers (80,000 for dogs and
50,000 for cats) were to high. The
estimates we provided in our proposal
were based on data from 1985-1990.
Trends in the use of dogs and cats in
research have been changing, and we
agree with the commenter that the most
recent figures available show a decline
from previous years, Therefore, we have
revised our estimates of the number of
dogs and cats sold or provided annually

from pounds and shelters to 67,000 dogs
and 31,000 cats. #

One commenter folt that the $7 figure
we used as the cost per day to care for
each dog or cat was to high. We based
this figure on 30 minutes of labar and
$1-$3 worth of food, cleaning materials,
and water. We consider ittobe a
reasonable cost figure,

Several commenters suggested that
shelters are generallv full, and that, in
order to hold dogs and cats for 5 days,
additional spaca and cages would ba
necessary at these facilities. Although
we agree that some pounds and shelters
may often be used to capacity, it would
be extremsly costly and difficult to
determine how much pound or shelter
capacity iz utilized en a daily or weekly
basis across the United States. The
regulations in this rule, however, donot
apply to all dogs and cats held at
pounds or shelters, but enly to those
provided to dealers. Therefore, pounds
and shelters that generally operate at
capacity would have to add space enly
if they wanted to sell dogs and cats to
dealers. At this time, we have no way
of determining how many dogs and cats
will be provided to dealers once the
provisions in this rule are implemented.

Saveral commenters questioned the
statement in the initial
flaxibility analysis that the increased
costs arising from the proposed
regulation would be borne by taxpayers.
We agree that this statement may be an
oversimplification. Increasad costs faced
by pounds and shelters as a result of
this rule will need to be absorbed by the
pound or shelter either through: (1)}
Increased funding from either private
donations, or State, county, or city
funds, or {2} increased incomse from the
sale of each dog er cat. This statement
is included in the regulatory flexibility
analysis discussed below.

In our initial tory flexibility
analysis, we stated that the sales of dogs
end cats from pounds and shelters are
currently prohibited in 12 states. One
commenter correctly stated that a
thirteenth state, West Virginis, also
prohibits such sales, and we have
amended our analysis accerdingly.

Miscellaneous
A number of commenters addressed



1ssues outside the scope of the proposal.
‘One commenter recommended that it be
‘required that owners who voluntarily
deliver a dog or cat to a paund or shelter
be informed in writing if that facility
might transfer the animal ta a dealer or
research facility. One commenter
-requested that the definition of dealer in
9 CFR part 1 be amended to exclude*‘a
‘pound/shelter municipally owned and
operated or a pound or shelter operated
‘under contract with a State, county,
city, or other jurisdiction.” One
commenter expressed the opinion that it
is essential that the pet-owning public
havae free access to animals at a pound
or shelter during regular business hours
and a Saturday. One commenter
recommended that we consider a more
permanent form of identification for
dogs and cats than that required by the
current regulations. The same
commenter requaesteid that we licensa
pounds and shelters that sell animals for
research or education purposaes as
“Class B dealers.” (We are already
following such a practice, except with
regard to municipal pounds and
shelters.] One commenter recommended
that dealers that also operate pounds or
shelters be liabla for proper care of the
animals present. (Standards far such
care already exist in 8 CFR part 3,
subpart A.) One commenter requested
that AHIS investigate means by which
the perception that pets are widely used
inre could be corrected, and also
that APHIS conduct a study of the
effectiveness and impact of the
proposed rule, once implemented, and
present it to Congress. Although we are
making no changes based on these
comments, we have reviewed them
carsfully, and, if necessary, will take
whatever action is appropriate.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it
is not a “major rule.’ Based on
information compiled by the
Department, we have determined that
this rule will have an effect on the
economy of less that $100 million; will
not cause a major increase in costs or
prices for consumers, individual

industries, Federal, State, or local
government agencies, or geographic
regions; and will not cause a significant
adversa effect on competition, -
employment, investment, productivity,
innovation, or an the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.
Regulatory Flexibility Analysis

In accordance with 5 U.S.C. 603, we
have performed a regulatory flexibility
analysis regarding the potential impact
of this rule on small entities. This
analysis is set forth below.

Undar this rule, municipally owned
and operated pounds and shelters,
humane sacieties and contract pounds
or. shelters, and licensed research
facilities that provide random source
dogs and cats to dealers must comply
with the holding period. Sales of dogs
and cats for research from pounds and
shelters are currently prohibited in the
following 13 Stetes: Connecticut.
Delaware, Hawaii, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, and Vermont, and West Virginia.
Pounds and shelters in these 13 States
waould, therefore, be unaffected by the
proposed regulations. Individual
shelters in the remaining 37 States and
the District of Columbia that choose net
to make such sales would alsa be
unaffected. Under part 2, subpart C,

§ 2.38(j) of the Animal Welfare
regulations, research facilities are
already required to hold for 5 full days
dogs or cats that they acquire from
sources other than dealers, exhibiters
and exempt persons. The only change
from the current regulations in this
regard would be the addition of the
requirement that the dogs and cats at
licensed research facilities be held over
at least one Saturday.

The total number of pounds end
shelters in the United States is
estimated by the Humane Society of the
United States to be between 3,000,
5,000. For purposa of the Regulatory
Flexibility Act, all of these pounds and
shelters would be considered small. For
this analysis, it was assumed that
approximately 2,200 to 3,800 pounds
and shelters in the United States may



sell dogs and cats to dealers. Itis
estimated that as many as 67,000 dogs
and 31,000 cats may be sold or provideu
to dealers from these pounds and
shelters each year. These 2,200 to 3,800
pounds and shelters will be affected by
the regulations. The extent of the impact
of the regulation on these pounds and
shelters will depend on whether the
pound or shelter currently holds dogs
and cats at least 5 days, including a
Saturday, before selling them to a
dealer.

Holding periods for pounds and
shelters are currently prescribed by
State or local governmeits and by
shelter operators. While it was known
that at least one State, Minnesota,
requires dogs and cats to be held for 5
days before they can be sold, specific
information for other State ard local
governments was not available. A 3-day
average holding period was assumed for
this analysis. Therefore, this regulation
will require pounds and shelters ta hold
and care for each dog or cet, on averaga,
for an additional 2 ta 4 days, in order
to hold each deg and cat for 5 days
including a Saturday. The daily cost for
labor and materials to feed, water, and
clean up after each dog or cat was
estimated at $7. The increased cost to
each affected pound or shelter for each
dog or cat is, therefore, estimated at
approximately $14 ta $28. The
increased annual cast for each affected
shelter is estimated at approximately
$370 to $1,250.

*  Some of the pounds ar shelters that
sell, provide, or make available dogs or
cats to dealers may currently be-
operating at capacity. The holding
requirements set forth in this rule may
result in these pounds and shelters
adding space and/or cages. It was not
possible to determine how many
pounds or shelters might be affected in
this manner or to estimate the cost of
this impact.

To sbsorb the increased costs
resulting from this rule, pounds and
shelters must either increase their
funding and/or increase their income
from the sale of each dog or cat.
Increased funding could come from
increased private donations or increased
monies from State, county, or city
finances. Taxpayers end purchasers of

these dogs and cats could be affected.

Under this rule, any dealer selling,
providing, or making available to any
person a random source dog or cat will
be required to provide the recipient of
the dog ¢r cat with certain certification,
as discussed in the supplementary
information of this document under the
heading *““Certification.” These proposed
requirements overlap the current
provisions of part 2 of the Animal
Waeifare regulations. Under the
regulations prior to the effective date of
this rule, dealers are already required to
enclose a record with each shipment of
any dog or cat. This record must contain
the following:

1. The name and address of the
person to whom a dog or cat was sold
or given and that person’s license or
registration number if he or she is
licensed or registered under the Act;

2. The official USDA tag number or
tattoo assigned to a dog or cat; and

3. A description of the dog or cat.

Dealers are also currently required to
maintain records of the following
information for each dog or cat:

1. The name and address of the
person from whom a dog or cat was
purchased or otherwise acquired,
whether or not the person is required to
be licensed or registered under the Act;

2. The USDA license or registration
number of the person if he or she is
licensed or registered under the Act;

3. The vehicle license number and
state, and the driver's license number
and State, and State of the person, if he
or she is not licensed or registered
under the Act;-

4. The date a dog or cat was acquired
or disposed of, including by euthanasia;

5. The method of transportation,
including the name of the initial carrier
or intermediate handler.or, if & privately
owned vehicle is used to transport a dog
or cat, the name of the owner of the
privately owned vehicle; and

6. The date and method of disposition
of a dog or cat—e.g., sale, death,.
euthanasia, or denation.

Because, as noted above, the
certification requirements contained in
this rule are comprised in large measure .



of information already required, the
reporting requirements of this regulation
are not expected ta increasa daslars’
cost.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V).

Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. The Act does not provide
administrative procedures which must
be exhausted prior to a judicial
challenge to the provisions of this rule.

Paperwork Reduction Act

In accordance with section 3507 of
the Paperwork Reduction Act of 1980
(44 U.S.C. chapter 35), the information
collection provisions that are included
in this rule have been approved by the
Office of Management and Budget
{OMB) and have been given OMB
control number 0579-0036.

List of Subjects
9 CFR Part 1
Anima} welfare, Animal housing,

Dealers, Exhibitors, Research facilities,
Humane animel handling.
9 CFR Part 2

Adequate veterinary care,
Identification of animals, Institutional
animal care and use committees,
Licensing, Miscellaneous, Records,
Registration.

Accordingly, 9 CFR parts 1 and 2 are
amended as follows:

PART 1—DEFINITION OF TERMS

1. The authority citation for part 1 is
amended to read as follows:

Authority: 7 U.S.C. 2131-2159; 7 CFR 2.17,
2.51, and 371.2(g).

2. Section 1.1 is amended by adding,
in alphabetica! order, a definition of
“Pound or shélter” 1o read as follows:

§1.1 Definitions.

* * * * *

Pound or shelter means a facility that
accepts and/or seizes animals for the
purpose of caring for them, placing
them through adoption, or carrying out
law enforcement, whether or not the
facility is operated for profit.

* *

PART 2—REGULATIONS

3. The authority citation for part 2 is
revised to read as follows:

Autherity: 7 U.S.C. 2131-2159; 7 CFR 2.17,
2.51, and 371.2(g).

4. In subpart C, § 2.35(e) is amended
by revising the first sentence to read as
follows:

§2.35 Recordkeening requirements.
*

A * * "

m(e} ?ne copy of the re:i:t;)rd containing
e informaticn require aragraphs
(b} and {(c} of this section s*)xvaxl)l =
accompany each shipment of any live
dog or cat sold or otherwise disposed of
by a research facility: Provided,
however, That, except as provided in
§2.133 of this part, information that
indicates the source and date of
acquisition of any dog or cat need not
appear on the copy of the record
accompanying the shipment.

* * * * *

5. In subpart C, § 2.38, a new
paragraph (k)(4) is added to read as
follows:

§2.38 Miscellansouse.

(k) * x %

(4) Each research facility shall comply
with the regulations set forth in § 2 133
of subpart I of this part.

6. In subpart C, § 2.75(a)(4) is
amended by revising the second
sentence to read as follows:



§2.75 Records: Dealers and exhibitors.
a * ® %
(4) * * * One copy of the record
containing the information required by
paragraph (a)(1) of this section shall
accompany each shipment of any dog or
cat sold or otherwise disposed of by a
dealer or exhibitor: Provided, however,
that, except as provided in §2.133(b) of
this part for dealers, information that
indicates the source and date of
acquisition of a dog or cat need not
appear on the copy of the record
accompanying the shipment.
2 * %

* * * *

*
7. Part 2, subpart 1, is amended by
adding a new §2.133 to read as fallows:

§2.133 Certtification for random source
dogs and cats.

(a) Bach of the entities listed in
paragraphs (a}{1) through {a)(3) of this
saction that acquire any live dog or cat
shall, before selling or providing the live
dog or cat to‘a dealer, hold end care for
the dog or cat for a period .of not less
than 5 full days after acquiring the
animal, not including the date of
acquisition and excluding time in
transit. This holding period shall
include at least;1 one Satmdlaly. Thle

rovisicns of this para apply to:
E (1) Each pound gr»shgerftgr ovlu)rged and
operated by a State, county, or city;

(2) Each private pound or shelter
established for the purpose of caring for
animals, such as a humane society, or
other organization that is under contract
with a State, county, or city, that
operates as a pound or shelter, and that
releases animals on a voluntary basis;

and

(3) Each research facility licensed by
USDA as a dealer.

(b) A dealer shall not sell, provide, or
make available to any person a live
random source dog or cat unless the
dealer provides the recipient of the dog
or cat with certification that contains
the following information:

(1) The name, address, USDA license
number, and signature of the dealer;

(2) The name, address, USDA license
or registration number, if such number
exists, and signature of the recipient of
the dog or cat;
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(3) A description ot eacn dog or cat
being sold, provided, or made available
that shall include:

(i) The species and breed or type (for
mixed breeds, estimate the two
dominant breeds or types);

(ii) The sex;

(iii) The date of birth or, if unknown,
then the approximate age;

(iv) The color and any distinctive
markings; and

(v) The Official USDA-approved
identification number of the animal.
However, if the certification is attached
to a certificate provided by a prior
dealer which contains the required
description, then only the official
identification numbers are required;

(4) The name and address of the
person, pound; or shelter from which
the dog or cat was acquired by the
dealer, and an assurance that the
person, pound, or shelter was notified
that the cat or dog might be used for
research or educational purposes;

(5) The date the dealer acquired the
dog or cat from the person, pound, or
shelter referred to in paragraph (b)(4) of
this section; and '

(8) If the dealer acquired the dog or
cat from a pound or shelter, a signed
statement by the pound or shelter that
it met the requirements of paragraph (a)
of this section. This statement must at
least describe the animals by their
official USDA identification numbers. It
may be incorporated within the
certification if the dealer makes the
certification at the time that the animals
are acquired from the pound or shelter
or it may be made separately and.
attached to the certification later. If
made separately, it must include the
same information describing each
animal as is required in the certification.
A photocopy of the statement will be
regarded as a duplicate original.

(c) The original certification required
under paragraph (b) of this section shall
accompany the shipment of a live dog
or cat to be sold, provided, or otherwise
made available by the dealer.

(d) A dealer who acquires a live dog
or cat from another dealer must obtain

from that dealer the certification
required by paragraph (b} of this section



and must attach that certification
‘(including any previously attached
certification) to the certification which
he or she provides pursuant to
paragraph (b) of this section (a
photocopy of the original certification
will be desmed a duplicate original if
the dealer does not dispose of all of the
dogs or cats in a single transaction).

(e) A dealer who completes, provides,
or receives a certification required
under paragraph (b) of this section shall
keep, maintain, and make available for
APHIS inspection a copy of the
certification for at least 1 year following
disposition.

{f) A research facility which acquires
any live random source dog or cat from
a dealer must obtain the certification
required under paragraph (b) of this
section and shall keep, maintain, and
make available for APHIS inspection the
original for at least 3 years following
disposition.

(g) In instances where a research
facility transfers ownership of a live
random source dog or cat acquired from
a dealer to another research facility, a
copy of the certification required by
paragraph (b) of this section must
accompany the dog or cat transferred.
The research facility to which the dog
or cat is transferred shall keep,
maintain, and make available for APHIS
inspection the copy of the certification
for at least 3 years following disposition.

Done in Washington, DC, this 16th day of
July 1993.
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